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I. INTRODUCTION

With books like Michael Pollan's Omnivore's Dilemma' and
movies like Food Inc.,2 the environmental costs of modern
industrial and large-scale food production and consumption have
begun to enter public consciousness. The true costs of the modern
food system are not adequately reflected by the low prices most
consumers seek to pay. Food choices shape our waistlines, the
natural landscape, and ecological health. Society has become
increasingly aware that choices about food contribute to the
climate crisis, cause species loss, impair water and air quality, and
accelerate land use degradation. The causes of these
environmental costs are many-the livestock industry, diet,
agricultural practices like pesticides and fertilization, and large-
scale food transportation, processing, packaging and distribution
systems.

Recent legal scholarship suggests both that environmental
policy will focus more on individual behavior,3 and that consumer
informational labeling can be an effective regulatory tool in
encouraging eco-friendly choices. Individuals in the United States
contribute 30% to 35% of greenhouse gas emissions nationwide,
which accounts for 8% of the world's total.4 A European Union
study showed that groups of products from only three areas, food
and drink, private transportation, and housing, are together
responsible for 70-80% of the environmental impacts of personal

1. MICHAEL POLLAN, THE OMNIVORE'S DILEMMA (2006).

2. FOOD, INC. (Magnolia Pictures 2008).
3. See, e.g., Hope M. Babcock, Assuming Personal Responsibility for Improving the

Environment: Moving Toward a New Environmental Norm, 33 HARV. ENvTL. L. REV. 117
(2009); JASON J. CZARNEZKI, EVERYDAY ENVIRONMENTALISM: LAw, NATURE, AND

INDIVIDUAL BEHAVIOR (forthcoming 2010); Michael P. Vandenbergh, The Individual as
Polluter, ENVTL. L. REP., Nov. 2005 (Envtl. Law Inst.); Michael P. Vandenbergh, Order
Without.Social Norms: How Personal Norm Activation Can Protect the Environment, 99 Nw.
U. L. REV. 1101 (2005).

4. Anne E. Carlsoi et al., The Foum: Creating the Carbon-Neutral Citizen, 24 ENVTL.
F. 46, 46 (2007); Michael P. Vandenbergh & Anne Steinemann, The Carbon-Neutral
Individual, 82 N.Y.U. L. REv. 1673 (2007). In defining individual behavior,
Vandenbergh and Steinemann include emissions from personal motor vehicle use,
personal air travel, mass transport, and emissions attributable to household electricity
use.
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consumption.5

In terms of regulatory policy for food, can information
production and dissemination lead to consumer-driven
environmental improvement leading to fewer toxins in the
environment, decreased greenhouse gas emissions, and more
sustainable use of natural resources? What labeling schemes and
legal policies best support environmentally-friendly food
consumption? In my book, Everyday Environmentalism: Law, Nature
and Individual Behavior, I argue for the creation of more ambitious
informational labeling regimes such as "eco-labeling," product
labels evaluating the ecological and carbon footprint of products
including foods, and for promoting a more local and organic food
system.6 This Article expands on this earlier work and considers
the role and implementation of eco-labeling in promoting a
sustainable food system.

While the entire American food system (e.g., the Farm Bill)
requires modification,7 and local, organic, non-industrially
processed food systems should be promoted, the incremental step
of better food labeling is necessary given the dominant industrial
food system and emerging industrial organic market. The objective
of an eco-label would be to provide consumers with information
about the environmental costs of food choices, resulting in
changes in consumer preferences and.buying practices. Labeling
already exists in an attempt to achieve many important goals, but
not others. For example, organic labeling is primarily concerned
with prohibiting the use of synthetic chemicals, which may result
in less risk to consumers from chemicals in their food and may
have some environmental benefits such as less risk to wildlife and
soil from pesticides. But such labeling does not explicitly say
anything about other environmental concerns such as water usage
and greenhouse gas emissions. Likewise, carbon footprint labeling
does not address ecological concerns beyond greenhouse gas
emissions. The objective of any new food eco-label program would
be to achieve a broader objective of "sustainable food" that
combines many interests-lowering the carbon footprint of food at

5. B. P. WEIDEMA ET. AL, ENVIRONMENTAL IMPROVEMENT POTENTIALS OF MEAT AND

DAIRY PRODUCTS 5, 17 (Peter Eder & Luis Delgado eds., 2008).
6. CZARNEZKI, supra note 3, at Introduction and Chapter Four (Food).
7. See, e.g., William S. Eubanks, Paying the Farm Bill: Iow One Statute Has Radically

Degraded the Natural Environment and How a Newfound Emphasis on Sustainability is the
Key to Reviving the Ecosystem, 27 ENvTL. F. 56 (2010).



STANFORD ENVIRONMENTAL LA WJOURNAL

all stages (agriculture, distribution, and packaging), reducing
consumption, supplying healthier food, promoting sustainable
agriculture (less resource intensive and less polluting agriculture),
and encouraging water and land use efficiency. Food would have
to be environmentally evaluated at all stages of its life cycle from
creation to disposal.

Organic labeling programs exist, carbon labeling programs are
under development, and environmental life-cycle assessments for
foods are under consideration. Both the United States . and
European Union have developed organic food certification and
labeling programs. The United States Organic Foods Production
Act (OFPA) establishes a national organic certification program in
which agricultural products may be labeled as organic if produced
and handled without the use of synthetic substances. European
Union regulations on organic production and labeling, at least on
paper, exhibit a broader and more ambitious model than their
United States counterpart. The European Union organic model
attempts to offer a holistic paradigm reflecting animal welfare,
environmental pollution, and biological diversity, in addition to
chemical and synthetic inputs. Carbon footprint labeling is now
occurring in the United Kingdom through the Carbon Trust, and
many private companies around the world are engaging in
environmental labeling. Food might also be labeled through life-
cycle analyses that would include consideration of natural resource
and chemical inputs starting at the production process or raw
extraction stage, and emissions and pollution outputs during the
production, distribution and use, and disposal stages.

This Article discusses public and private efforts to inform
consumers about environmentally preferable food choices. Part II
describes the environmental consequences of the modern food
system. Part III describes existing public and private eco-labeling
regimes, including organic labeling, carbon footprint labeling, and
country of origin labeling.

Sweden, a leader in reducing greenhouse gases, has recently
embarked upon an ambitious carbon labeling and dietary
information program. Part IV discusses this Swedish "experiment."
The Swedish National Food Administration has developed new
dietary guidelines, formally proposed to the European
Commission, that give equal weight to climate and health.
Additionally, Sweden's largest organic certification organizations
have embarked upon a program called "Climate Labelling for

6 [Vol. 30:3
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Food" that requires food to be both produced organically and
using low-emission production to meet certification requirements.

This Article, in light of the ecological impacts of food and
European labeling efforts, considers the future of food eco-
labeling in the United States. Part V first discusses the merits of
creating a national eco-labeling program similar to the Swedish
program or other European Union programs, replacing current
federal organic food legislation. Second, Part V considers the
extent to which an American state could engage in environmental
federalism and develop a stringent eco-labeling program that does
not run afoul of the existing government regulations about
organic labeling under OFPA. Third, it considers the difficulties in
developing an eco-label that considers a wider range of
environmental assessments than existing organic and climate
labeling programs, focusing in particular on the continuing
progress of the European Food Sustainable Consumption and
Production Round Table. Finally, Part V addresses the challenges
to developing an environmental life-cycle eco-label. Absent
unlikely federal legislation, a state with a strong reputation for
environmental awareness should, within the confines of the
national organic certification program, develop a new
environmental life-cycle eco-label that considers and conveys to
consumers a wider array of environmental information.

II. FOOD AND THE ENVIRONMENT

Food choices contribute to the climate crisis, cause species loss,
impair water and air quality, and accelerate land use degradation.
For example, "[a]n estimated 25 percent of the emissions
produced by people in industrialized nations can be traced to the
food they eat."8 The causes of these environmental costs are
many-the livestock industry, a processed and meat-heavy diet,
agricultural practices like pesticides and fertilization, and fossil-
fuel intensive food transportation, factory processing, packaging
and large-scale distribution systems. These are traits of the
dominant industrial food model. Given the ecological costs of the
industrial food system, as well as the growing industrial organic
market that also relies on processed and packaged foods and
significant transportation costs, eco-labeling is becoming more

8. Elisabeth Rosenthal, To Cut Global Warming Swedes Study Their Plates, N.Y.
TIMES, Oct. 23, 2009, at A6.

2011] 7
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necessary. This section discusses some major characteristics of the
modern food system that contribute to environmental degradation
and are relevant to the development of any food eco-labeling
program.

A. Agricultural Practices

Many growers of plants-fruits, vegetables, beans, nuts, and
grains-engage in high-input and non-organic production,
employing synthetic pesticides and fertilizers. Chemical use has
perhaps the most direct environmental impact of any agricultural
practice. A 2006 study by the U.S. Geological Survey released the
following findings:

At least one pesticide was detected in water from all streams
studied and ... pesticide compounds were detected throughout
most of the year in water from streams with agricultural (97
percent of the time), urban (97 percent), or mixed-land-use
watersheds (94 percent). In addition, organochlorine pesticides
(such as DDT) and their degradates and by-products were found
in fish and bed-sediment samples from most streams in
agricultural, urban, and mixed-land-use watersheds-and in
more than half the fish from streams with predominantly
undeveloped watersheds. Most of the organochlorine pesticides
have not been used in the United States since before the
[National Water-Quality Assessment] studies began, but their
continued presence demonstrates their persistence in the
environment.9

In 2004, nearly 500 million pounds of pesticides were used in the
United States.' 0 In 2007, over 22 million tons of inorganic fertilizer
(nitrogen, phosphate, and potash) were used in the United
States." While-this amount has remained fairly steady since the
mid-1970s (around 20 million tons), this is over triple the amount

9. U.S. GEOLOGICAL SURVEY, PESTICIDES IN THE NATION'S STREAMS AND GROUND

WATER, 1992-2001-A SUMMARY (2006), available at
http://pubs.usgs.gov/fs/2006/3028/.

10. Craig Osteen & Michael Livingston, Pest Management Practices, in
AGRICULTURAL RESOURCES AND ENVIRONMENTAL INDICATORS 107, 108 (Keith Wiebe &
Noel Gollehon eds., 2006>, available at http://www.ers.usda.gov/publications/arei/
eibl6/Chapter4/4.3/.

11. U.S. DEP'T OF AGRIc., ERS, U.S. FERTILIZER USE AND PRICE, TABLE 1-U.S.
CONSUMPTION OF NITROGEN, PHOSPHATE, AND POTASH, 1960-2007 (une 30, 2010),
http://wvw.ers.usda.gov/Data/FertilizerUse/.

[Vol. 30:38
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used in 1960.12
Professor Mary Jane Angelo's article, Corn,. Carbon and

Conservation: Rethinking U.S. Agricultural Policy in a Changing Global
Environment, contains a thorough discussion of industrial
agriculture's impact on the environment.13 Chemical inputs, in the
form of fertilizers and pesticides, have the potential, through
runoff, to pollute groundwater and streams, induce algae blooms
and oxygen depletion in waterways, contribute to soil acidification,
kill beneficial insects, and potentially poison wildlife and their
reproductive systems. Industrial farming techniques such as over-
tilling, a lack of crop rotation, inorganic fertilizers, pesticides, and
monoculture mine the soil of its natural nutrients, destroy soil
biota and its habitat, and increase erosion. In addition, petroleum
remains the single most important ingredient in the modern food
system, not only used as fuel for transportation and production of
food, but also to produce fertilizers and pesticides.

Water resources, in terms of both quantity and quality, are
particularly endangered by the industrial food model. 4 For
example, corn (perhaps the iconic example of modern
commodity-driven agriculture 5 ) has a very large "water
footprint," 6 and is a pesticide intensive crop.17 As weeds become
more resistant and more toxic pesticides are used,18 the ecological
costs of runoff increase.

When rain or irrigation water comes into contact with farm fields,
certain agricultural chemicals, including water soluble pesticides
[such as atrazine] and nutrients, such as nitrites found in
fertilizers, easily leach into groundwater. This contamination can
render groundwater sources of water unacceptable for drinking.
Where ground water naturally flows into surface water, such as is

12. Id.
13. MaryJane Angelo, Corn, Carbon and Conservation: Rethinking U.S. Agricultural

Policy in a Changing Global Environment, 17 GEO. MASON L. REv. 593 (2010).
14. Id. at 603 (citing William S. Eubanks II, A Rotten System: Subsidizing

Environmental Degradation and Poor Public Health with Our Nation's Tax Dollars, 28 STAN.
ENvrL. L.J. 213, 269-70 (2009)).

15. See, e.g., KING CORN (Mosaic Films 2007); POLLAN, supra note 1.
16. Angelo, supra note 13, at 604 (citing Adell Amos, Freshwater Conservation in

the Context of Energy and Climate Policy: Assessing Progress and Identifying Challenges in
Oregon and the Western United States, 12 U. DENV. WATER L. REv. 1, 6 (2008)).

17. See, e.g., William Neuman & Andrew Pollack, Rise of the Superweeds: Herbicide's
Wide Use Fosters the Spread of Resistant Pests, N.Y. TIMES, May 4, 2010, at B1.

18. Id.
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through the submission of "public information sheets,"
maintenance of detailed records (about livestock history,
substances applied to fields, and agricultural practices), and
labeling rules that prohibit the use of the terms "transitional
organic" and "organic when available." It also defines how organic
producers can describe the percentage of organic ingredients.152

While no substantive standards under the California Organic
Products Act of 2003 are more rigorous than those of the OFPA
and NOP, the Act does create room for rules about organic
products not subject to federal organic certification rules.'53 The
State of Washington established similar procedural requirements
regarding registration, 54 but also developed its own separate
standard for mushrooms. 55 No specific federal organic standard
yet exists explicitly for mushrooms, and mushroom farmers
generally use the standard organic crop regulations, which are less
applicable to mushroom harvesting.

In any case, no state so far has created more restrictive
substantive organic standards that attempt to engage in
environmental life-cycle analysis. 56  While federal organic

operational and cannot be considered more stringent than the federal program from
a substantive or procedural standpoint. See OFFICE OF INSPECTOR GEN., U.S. DEP'T OF
AGRc., OVERSIGHT OF THE NATIONAL ORGANIC PROGRAM, AUDIT REPORT 01601-03-Hy 2,
4, 14-16, 20 (March 2010); MIGUEL A. CACERES, U.S. DEP'T OF AGRIc., LIVESTOCK AND
SEED PROGRAM AUDIT, REVIEW, AND COMPLIANCE BRANCH QUALTY SYSTEM AUDIT
REPORT, NP3140MA NC ANNUAL UPDATE REPORT MCCO SALINAS CA 1-2 (June 17,
2003).

152. CAL. FOOD & AGRIc. CODE § 46013 (2010) (requiring public information
sheet); Id. § 46028 (records requirement); Id. § 46024(h) (prohibiting use of term
"transitional organic"); Id. § 46027 (prohibiting use of term "organic when
available"); CAL. HEALTH & SAFETY CODE § 110838 (2010) (defining how to describe
the percentage of organic ingredients).

153. CAL. HEALTH & SAFETY CODE § 110835 ("The director may adopt
regulations allowing or prohibiting the use of substances in the processing of
products that are exempt or excluded from certification under the NOP, and animal
food and cosmetics sold as organic."). To this end, California has adopted rules for
cosmetic products.

154. WASH. STATE DEP'T OF AGRIc., ORGANIC FOOD PROGRAM, ORGANIC RULES AND
REGULATIONS 58-81, (2008), http://agr.wa.gov/FoodAnimal/Organic/Certificate/
2008/ProcessorHandlerRetailerBroker/NewApplicant/OFPOrganicRulesandRegsL
08.pdf.

155. WASH. ADMIN. CODE § 16-157-120 (2010).
156. State implementation and requests for additional procedural elements to

implement national organic standards shed little light on the potential success or
failure in developing a more expansive eco-labeling system, except that some states
have struggled to implement and comply with the National Organic Program (e.g.,
California as discussed in note 152).

[Vol. 30:3
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certification has too narrow a definition, the word "organic" has
built up marketing prowess that cannot be ignored.' An
environmental life-cycle eco-label could do more to inform
consumers about environmentally-friendly foods, and could
incorporate the value of the term "organic" if properly conforming
to the OFPA. Such an eco-label might accomplish precisely what
people already think the organic label does, and if producers
could not meet the more restrictive standards, they could still
simply use the existing USDA Organic label.

C. Environmental Life-Cycle Analysis for Food

What is environmental life-cycle analysis for food? Food eco-
labels can be based on an assessment of the food's life-cycle: its raw
materials, production process, distribution, use, and disposal,
including consideration of pollution, waste, and carbon footprint.
"The main objective of eco-labeling programs is to harness market
forces and channel them towards promoting more
environmentally friendly patterns of production." 58 However,
quality eco-labeling of food requires accurate and verifiable
information, and it must provide life-cycle information on
production, processing, and distribution. Consumers must have
access to aggregated information that considers the chemical
additives, land stewardship practices, and fossil fuel consumption
required to bring any food to market.

An effective environmental life-cycle eco-labeling system for
food would inform consumers about the environmental costs of
their food purchases and provide a baseline comparison for food
in different production categories. An eco-label seal should be
available for products within a food category meeting defined
environmental criteria. While eco-labels would be based on a
technocratic assessment of a product's life-cycle providing
consumers with a visual seal, products also could list descriptive
information of interest such as location of production or carbon
footprint.

Outside of the food industry, many life-cycle labeling schemes
already exist. For example, the European Union's voluntary flower

157. See Marvin T. Batte, Putting Money Where Their Mouths Are: Consumer
Willingness to Pay for Multi-Ingredient, Processed Organic Food Products, 32 FOOD POL'Y 145
(2007).

158. Surya P. Subedi, Balancing International Trade with Environmental Protection:
International Legal Aspects of Eco-Labels, 25 BROOKJ. INT'L L. 373, 375 (1999).

2011] 39
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logo program indicates products that are more environmentally
friendly than conventional products based on a life-cycle ecological
assessment.159 But the European Union flower logo eco-label is not
used for food, and the European Union is only beginning to
consider what life-cycle analysis for food would look like, as
discussed below. The European Union uses five administrative
layers to implement its eco-label scheme, and has developed
product groups and ecological criteria to harmonize
environmental labeling in its member countries.160 The eco-label
can be affixed to those products that meet established product
group criteria for the entire life-cycle of the product.

The flower logo, however, has met only limited success since
the label is still widely unknown and is taking time to gather
traction with consumers.161 This lends additional support for the
argument to continue using the already built-up cache of "organic"
in pursuing more rigorous food labeling options. The European
Union flower logo program is an ambitious project since its goal is
to introduce one eco-label for the outset, intended eventually to
replace all national labels within the European Union, including
those on food.162 In July 2008, the European Commission
presented a proposal to widen the scope of European Union eco-
labeling efforts, "taking in the particularly complex food and drink
market."163 There is no doubt that life-cycle eco-labeling for food is
ambitious. According to the Environmental Audit Committee in
the United Kingdom House of Commons:

Attempts to reach lifecycle footprints even for basic products can
result in complex calculations based on a highly hypothetical
average usage. . . . [A] carrot could be eaten raw, cooked in a
microwave, or boiled in a pan of water. It is difficult to see how
any in use measurement for food and drink products could ever
be of genuine use to a consumer, whereas labels allowing them to

159. See EUROPEAN COMMISSION ENVIRONMENT, EU Eco-label,
http://ec.europa.eu/ environment/ecolabel/indexen.htm (last visited Nov. 14,
2010).

160. JULIAN MORRIS, GREEN GOODS?: CONSUMERS, PRODUCT LABELS AND THE

ENVIRONMENT 42 (1997).
161. Gertz, supra note 136, at 128.
162. Id.
163. U.K HOUSE OF COMMONS, ENVIRONMENTAL AUDIT COMMITTEE - SECOND

REPORT OF SESSION 2008-09: ENVIRONMENTAL LABELLING, 1 21 (Mar. 3, 2009),
http://www.publications.parliamnent.uk/pa/cm200809/cmselect/cmenvaud/243/24
302.htm (last visited Nov. 14, 2010).

[Vol. 30:3
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select locally-produced or organically grown carrots could engage
their interest and have a significant impact in at least one
environmental dimension. 164

In addition to continuing movement in the European Union,
individual European countries have led in the creation of eco-
labels outside the food context with the Nordic Council Program
(of Norway, Sweden, and Finland) and Germany's Blue Angel
Program. 65 In Germany's Blue Angel Program, an environmental
label jury comprised of representatives from environmental
groups, science organizations, consumer associations, industry,
trade unions, and the media reviews life-cycle reports to determine
if the "Unweltzeichen" ("environmental label") is appropriate. 166

Germany's program, the oldest eco-labeling program in
Europe, is perhaps the most successful as German consumers
make frequent and continuous use of the eco-label as a means of
obtaining product information and shopping accordingly.167 Given
the success of eco-labeling in Germany and Scandinavia, one
concern about any state-sponsored eco-label in the United States is
whether it could only achieve a degree of success in a geographic
location with a relatively high environmental consciousness among
its population.'16 That said, this may prove beneficial if the state-
sponsored environmental life-cycle eco-label is developed by a state
like Vermont or Oregon that has high ecological awareness and a
natonal reputation for environmentalism.1 69 Like building on the
"organic" label, the state could build on its own "green"
reputation, perhaps even generating state revenue by certifying the
most environmentally-friendly food products in the country.

The European Commission, with the support of the United
Nations Environmental Programme, European Environment

164. Id. 1 62.
165. Other public and private eco-labels include Green Seal, Sweden's Bra

Milj6val (Good Environmental Choice), Canada's EcoLogo; Japan's Eco-Mark. Also
see the ISO 14024 standards . for eco-labelling, available at
http://www.iso.org/iso/cataloguedetail.htm? csnumber=23145.

166. Subedi, supra note 158, at 378.
167. Gertz, supra note 136, at 136.
168. See id.
169. Brian Wingfield & Miriam Marcus, America's Greenest States, FORBES (Oct. 17,

2007), http://www.forbes.com/2007/10/16/environment-energy-vermont-biz-
beltway-cxbw mml017greenstates.html (referring to the top three "greenest" states
of Vermont, Oregon, and Washington as being "synonymous with
environmentalism.").

2011] 41
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Agency, and experts of several member states, is currently laying
the groundwork for a life-cycle eco-labeling scheme for food with
its creation, in 2009, of the European Food Sustainable
Consumption and Production Round Table ("Round Table"). The
agenda of the Round Table is to use environmental assessment
methods to "examine key sustainability challenges along the food
value chain (e.g.,.climate change, water conservation, resource
efficiency and waste reduction) and develop adequate strategies to
address them."170 More practically, the Round Table seeks to
establish reliable life-cycle environmental assessment
methodologies for foods, and determine the best way to supply
information to consumers to enable them to make informed
choices.' 7' More specifically stated, the key objectives of the Round
Table are to:

(1) Identify scientifically reliable and uniform environmental
assessment methodologies for food and drink products,
including product category specifications where relevant,
considering their significant impacts across the entire product
life-cycle;

(2) Identify suitable communication tools to consumers and
other stakeholders and develop guidance on their use, looking at
all channels and means of communication;

(3) Promote and report on continuous environmental
improvement along the entire food supply chain and engage in
an open dialogue with its stakeholders.' 7 2

In early 2010, the Round Table drafted a document laying down
Guiding Principles to develop "a harmonised framework
methodology for the environmental assessment specifically of food
and drink products."73 The Guiding Principles document lists

170. Joint Press Release, Key Food Chain Partners to Launch Sustainability
Roundtable 1 (Feb. 26, 2009), http://www.ciaa.eu/documents/pressreleases/
PREFSCPRT final260209.pdf.

171. Press Release, European Food Sustainable Consumption and Production
Round Table, European Food SCP Round Table Welcomes 14 New Member
Organisations 1 (Dec. 9, 2009), http://www.ciaa.eu/documents/press-releases/
Food%20SCP%20RT%20 Press%20 Release%20FINAL%20091209.pdf.

172. Id. at 2.
173. European Food Sustainable Consumption and Production Round Table,

Voluntary Environmental Assessment and Communication of Environmental Information
along the Food Chain, Including to Consumers: Guiding Principles 2-3 (Mar. 15, 2010),
http://www.foodscp.eu/files/consultation/FoodSCPRTGuidingPrinciplesforConsult

[Vol. 30:3
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seven key questions to be researched in order to create its
methodology.

(1) How to measure, verify, collect and consolidate
environmental information along the entire food chain in an
efficient way?

(2) How to consider the various environmental aspects and/or
impacts of the production and consumption of different
categories of food and drink products in a consistent framework
methodology?

(3) How to consider specificities of highly diverse food and drink
products with different beneficial and adverse environmental
impacts at different stages of their life-cycle?

(4) What costs and benefits are involved as well as what
challenges are the various food chain operators, including SMEs
[small and medium enterprises], facing or going to face in this
respect?

(5) How should a uniform environmental assessment
methodology be designed in order to support the identification
of continuous environmental improvement potentials at all stages
of the food chain?

(6) How effective are existing and emerging environmental
information tools along the food chain and vis-i-vis the
consumer? What kind of information is relevant for consumers?
What type of questions could we and should we expect
consumers and food chain partners to have now and in the near
future? How can consumer confusion be avoided?

(7) What is already available at the European and international
level to help assess and communicate the potential
environmental impacts associated with the production and
consumption of food and drink products? 74

These questions are important as, at present, no commonly
applied methodology exists to assess and communicate
environmental information along the food chain, including to
consumers. 75 The Guiding Principles in creating its methodology
are seen in Table 3 below.

ation.pdf.
174. Id.
175. Id. at 1.
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Table 3: Guiding Principles for Voluntary Environmental
Assessment and Communication of Environmental Information
Along the Food Chain, Including to Consumers 76

The lead principle:
Environmental information communicated along the food chain,
including to consumers, shall be scientifically reliable and consistent,
understandable and not misleading, so as to support informed choice.

I. Principles for the voluntary environmental assessment of food and drink
products

Principle 1: Identify and analyse the environmental aspects at all life-cycle
stages
Principle 2: Assess the significant potential environmental impacts along
the life-cycle
Principle 3: Apply recognised scientific methodologies
Principle 4: Periodically review and update the environmental assessment

II. Principles for the voluntary communication of environmental
information

Principle 5: Provide information in an easily understandable and
comparable way so as to support informed choice
Principle 6: Ensure clarity regarding the scope and meaning of
environmental information
Principle 7: Ensure transparency of information and underlying
methodologies and assumptions

HI. Principles for both voluntary environmental assessment and
communication

Principle 8: Ensure that all food chain actors can apply the assessment
methodology and communication tools without disproportionate burden
Principle 9: Support innovation .
Principle 10: Safeguard the Single Market and international trade

After reviewing its accumulated information and using its

176. Id. at 8-11.
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Guiding Principles, the Round Table hopes to accomplish its goals
by 2011.177 The Round Table's goal structure and future
methodology may provide a replicable avenue for creating a
comprehensive eco-labeling in the United States.

D. Implementing an Eco-Labeling Program

Practically implementing a state-sponsored (or federally
legislated) organic certification program and eco-label based on
environmental life-cycle analysis is no small task. An eco-label
informational and certification scheme can provide engaged
consumers with a measurable analysis created by experts, and
provide a single point of product comparison for the less engaged
consumer. How would an eco-labeling scheme potentially be
implemented?178

First, a group of experts, under direction of a state agency,
must pick food categories, identified by the significance of their
adverse environmental impacts, where eco-labels would make
significant improvement to environment. These categories might
include meats and seafood, pesticide-intensive produce like
berries, spinach and potatoes, and heavily processed foods. For
example, research on carbon footprinting shows that there are
product categories that have high variability in footprints within a
singular category, so it makes sense to inform consumers about
these differences, as it "will give them genuine options that make a
difference" since "consumers need options, not just
information."1 79

Second, an environmental life-cycle analysis methodology must
be developed and. used. A life-cycle analysis would include
consideration of natural resource and chemical inputs (starting at
the production process or raw extraction stage), and emissions and
pollution output during the production, distribution and use, and
disposal stages. The key is to inventory materials that make up food
and allow for food production, but equally important and more

177. See European Food Sustainable Consumption and Production Roundtable,
supra note 171, at 1.

178. For a discussion of a potential eco-label model, see MORRIS, supra note 160,
at 30-34. See also CZARNEZKI, supra note 3.

179. Tom Berry, Dan Crossley & Jemima Jewell, Check-out Carbon: The Role of
Carbon Labelling in Delivering a Low-carbon Shopping Basket, FORUM FOR THE FUTuRE 7,
12 (June 2008), http://www.forumforthefuture.org/files/Checkout%20carbon%20
FINAL300608.pdf.
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difficult to determine is how to inventory their environmental
impact. As stated earlier in discussion of the Carbon Trust in Part
III, British PAS 2050 is a publicly available specification for
assessing product life-cycle greenhouse gas emissions, and perhaps
it could be modified to apply to food as opposed to goods and
services. Food miles, the distance food travels from farm to table,
should also be considered. To calculate how far a food product
travelled, a Weighted Average Source Distance (WASD) is the most
commonly used tool, calculating a single distance figure that
combines information on the distances from production to point
of sale and the amount of food product transported. 80

As noted by the European Food Sustainable Consumption and
Production Round Table ("Round Table"), no widely accepted
environmental life-cycle assessment methodology for food exists.
To both determine the key food categories and the environmental
footprint of food products, a state could, rather than determine its
own methodology, use the Round Table's process as a model to
determine the appropriate environmental life-cycle methodology,
asking the same questions and using the same principles, with
consideration of the American domestic market and analyzing
existing informational regulatory tools in the United States. Or,
the state could use the Round Table's methodology, waiting-until
substantial portions of the Round Table's assessment process is
completed.

Third, products must be evaluated according to that scientific
criteria and a seal awarded to those products surpassing a
designated benchmark. It is key to determine what factors
influence the success of any eco-labeling program. In other words,
what labels work? It is hard to over-emphasize the importance of
first identifying what food categories would help the environment
if their carbon, chemical, and waste footprints were reduced. What
is also known is that centralized government eco-labels are more
effective than numerous private ones, and that simple, clear,
obvious and transparent seal-of-approval logos and labels have
generally shaped consumer behavior more than the complex
information-disclosure labels.181

Rather than simply requiring products to meet certain criteria

180. OREsuND FOOD NETWORK & ORESUND ENV'TACAD., supra note 25, at 8-9.
181. See Abhijit Banerjee & Barry D. Solomon, Eco-Labeling for Energy Efficiency

and Sustainability: A Meta-Evaluation of US Programs, 31 ENERGY POL'Y 109 (2003); Berry
et al., supra note 179, at 5.
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to be eligible for a particular seal or logo, it would be possible to
require "environmental product declarations" (EPD) similar to
nutritional facts currently required under the Nutrition Labeling
and Education Act of 1990. EPDs are "industry-created statements
containing a variety of information about the composition and
environmental characteristics of a product based on life-cycle
assessment."18 2 This approach would inform consumers about a
wide range of life-cycle environmental concerns associated with the
product such as water usage, chemicals used, pollution and carbon
emissions, and waste disposal. Presumably, the environmental
characteristics listed would be those categories of most significance
as part of the environmental life-cycle analysis methodology.
Unlike an eco-label seal, an EPD alone would disclose information
"in a neutral way that enables consumer evaluation but that does
not seek to judge the environmental characteristics of a
product."183

Part of developing an eco-label for food, as being pursued by
the European Union Round Table, is determining how to best
convey information to consumers in a manner that will effectively
shift buying preferences. For example, would a logo or seal for
products that meet a particular environmental standard in
addition to an EPD . label overwhelm consumers with
information? 8 4 In addition, eco-labels require a good quality
assurance scheme, which would benefit from governmental
ownership of the label, and a successful marketing program.185

Absent unlikely federal legislation, a state-sponsored "organic"
environmental label can embody these characteristics-
"Organically and Environmentally Certified in the State of X."

182. NancyJ. King & Brian J. King, Creating Incentives for Sustainable Buildings: A
Comparative Law Approach Featuring the United States and the European Union, 23 VA.
ENvrL. L.J. 397, n.232 (2005) (citing European Commission, Summary of Discussions
at the 2nd Integrated Product Policy Expert Workshop: Environmental Product
Declarations (ISO 14025 Technical Report) 2 (2001),
http://ec.europa.eu/environment/ipp/pdf/epd.pdf (last visited Nov. 14, 2010).

183. Id.
184. I note that a mandatory EPD labeling requirement, unlike a voluntary eco-

label seal, would most certainly require federal legislation.
185. See Helen Nilsson, Burcu Tuncer & Ake Thidell, The Use of Eco-Labeling Like

Initiatives on Food Products to Promote Quality Assurance-Is There Enough Credibility?, 12J.
CLEANER PRODUCTION 517 (2004).
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VI. CONCLUSION

The ecological consequences of the modern diet are simply too
high. Produce is farmed with inorganic fertilizer and pesticides,
processed foods are made in fossil-fuel burning factories, and we
have witnessed an increase in food miles as consumers can buy
anything in any season from anywhere on the planet. This path is
simply unsustainable, and unhealthy for people and the
environment in which we live.

Development of the organic food market in the United States
and worldwide has been, for the most part, a positive development.
The marketing and economic success of the National Organic
Program and the Organic Foods Product Act will continue to grow
the industrial organic food market in the United States until it
becomes a, and perhaps the, dominant market. Other nations, like
Sweden, have moved a step ahead, taking environmental
protection into consideration when establishing national dietary
guidelines, and attempting to incorporate greenhouse gas
emissions into their organic labeling scheme. This Article suggests
going even further. The European Commission is already
assembling experts to design an effective environmental life-cycle
assessment methodology and label scheme for food. Absent federal
legislation overhauling the national organic certification program
or scrapping that program entirely in favor of a more sustainable
food eco-label, this Article suggests that an American state with a
strong reputation for environmental awareness should, within the
confines of the national organic certification program, develop a
new environmental life-cycle eco-label that considers a wider array
of environmental information that can be conveyed to consumers.

Improved eco-labeling, the subject of this Article, is only a start.
In addition to improving labeling schemes and legal policies to
support environmentally-friendly food consumption, the market of
available food products must be improved. Legal policies and
marketing should better support local, low-input, and non-
industrial unprocessed food markets through streamlined organic
certification for small farmers, low-carbon diets, community-
supported agriculture, farmers' markets, and increased consumer
access to sustainable food products. The industrial conventional
food market will continue to shift to organic production (to the
point when perhaps organic food rivals the conventional food
market). Demand for value-added products (i.e., those with the
organic label, and with an environmental life-cycle label in the
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future) will increase. With these trends, improved eco-labeling
regimes will enhance consumer awareness by revealing the
environmental costs of consumer purchases, and will create shifts
in consumer choice and, consequently, the norms of food
production and distribution by farmers and corporations.


